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Report to Modbury Parish Council 5 May 2026

South Hams District Council Community Asset Transfer Scheme

Purpose

The purpose of this report is to seek the Council’s approval to apply for the transfer of a small number of sites to Modbury Parish Council under SHDC’s Community Asset Transfer Scheme.

Background

SHDC holds land and property for three main reasons:

1) To deliver services;

2) For commercial and strategic reasons;

3) As custodians of land held for and on behalf of residents and communities.

SHDC will only consider asset transfer requests for land or property in category 3 above.

They reserve the right to say no if they judge the transfer is neither in the interest of the community or the Council and of any potential successor authority. In all cases the transfer will require the continued use of land for its current purpose and SHDC will place legal restrictions on the land to ensure it is protected for community use in perpetuity.

SHDC will not require any consideration for such transfers given the nature of the land or property and the restrictions being imposed.

A standard form of transfer will be adopted and there will be no opportunity to negotiate changes to the terms.

Each town and parish council is being given one opportunity to make a request and SHDC have resourced the legal and property team to deal with the extra workload. Individual towns and parishes do, however, have the option of paying to outsource the work to increase their priority.

It should be noted that SHDC is likely to be abolished in 2028 and any remaining ownerships transferred to a new unitary authority based in either Exeter or Torbay.

SHDC landholdings in Modbury parish

SHDC currently owns the following freeholds in Modbury:

1) The New Mills Industrial Estate and associated land;
2) Upper, Middle and Lower Poundwell car parks;
3) Brownston St public conveniences;
4) Highways bank on the eastern side of Barracks Rd;
5) Grassed features in the Champernowne housing estate;
6) Grassed feature in Aylston Park;
7) Modbury Millenium Wood and Meadow;
8) The Patch, Tuckers Brook and Fullers Ope;
9) Galpin St Community Orchard.

A map showing these parcels of land is attached at Appendix A.

The latter three parcels are already leased to MPC but on short terms, due to end in 2033.

The highways bank in Barracks Rd is already maintained by MPC.

Applying for community asset transfer

The Council is asked to decide whether and which sites it would like to apply for asset transfer.

There is a deadline of 9 May 2026 for the submission of applications which can be made online through the SHDC website.

Financial implications

Unless the Council wishes to apply for transfer of land not currently maintained by MPC there are no additional financial implications.

Risk implications

The main risk associated with the status quo is that a successor authority may not have the same approach to community assets as SHDC and in the long term their use may change.

The main risks attached to the pursuit of asset transfers are the financial and legal responsibilities attached to land ownership but these can be mitigated by budgeting for maintenance and insuring against third party and public liability claims.

Recommendation

That Council is recommended to decide whether to apply for asset transfer of any relevant parcels of SHDC land in the parish and authorise the Clerk to make the necessary application by the deadline of 9 May 2026.
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